
MGL ch. 221, § 46  (2011) 

 

§ 46.  Practice of Law -- Prohibited -- Corporation; Exceptions Re: PCs, LLCs, Partnerships. 

 

  No corporation or association shall practice or appear as an attorney for any person other than itself 

in any court in the commonwealth or before any judicial body or hold itself out to the public or 

advertise as being entitled to practice law, and no corporation or association shall draw agreements, 

or other legal documents not relating to its lawful business, or draw wills, or give legal advice in 

matters not relating to its lawful business, or practice law, or hold itself out in any manner as being 

entitled to do any of the foregoing acts, by or through any person orally or by advertisement, letter or 

circular; provided, that nothing herein shall prohibit a corporation or association from employing an 

attorney in regard to its own affairs or in any litigation to which it is or may be a party or the insurer 

of a party. Any corporation or association violating this section shall be punished by a fine of not more 

than one thousand dollars; and every officer, agent or employee of any such corporation or 

association who, on behalf of the same, directly or indirectly, engages in any of the acts herein 

prohibited, or assists such corporation or association to do such prohibited acts, shall be punished by a 

fine of not more than five hundred dollars. 

 

The provisions of this section shall not apply to a professional corporation organized to practice law 

under chapter one hundred and fifty-six A or to a limited liability company, whether domestic or 

foreign, or a general partnership, including a registered limited liability partnership registered 

pursuant to the laws of any state, the partners or professional employees of which company or 

partnership who practice law in the commonwealth do so in accordance with the requirements of the 

supreme judicial court. 

 

 

 

 

MGL ch. 183, § 63B  (2011) 
 

§ 63B.  Transfer of Net Proceeds at Time of Delivery of Executed Mortgage Documents for 

Filing; Exceptions. 

 

  No mortgagee who makes a loan to be secured by a mortgage or lien on real estate located in the 

commonwealth in conjunction with which, a mortgage deed evidencing the same is to be recorded in a 

registry of deeds or registry district in the commonwealth, shall deliver said deed or cause the same to 

be delivered into the possession of such registry of deeds or registry district for the purpose of the 

recording thereof unless prior to the time said deed is so delivered for recording, said mortgagee has 

caused the full amount of the proceeds of such loan due to the mortgagor pursuant to the settlement 

statement relevant thereto given to said mortgagor or in the instance of any such loan in which the 

full amount of the proceeds due to the mortgagor pursuant to the terms thereof are not to be 

advanced prior to said recording, so much thereof as is designated in the loan agreement, to be 

transferred to the mortgagor, the mortgagor's attorney or the mortgagee's attorney in the form of a 

certified check, bank treasurer's check, cashier's check or by a transfer of funds between accounts 

within the same state or federally chartered bank or credit union, or by the funds-transfer system 

owned and operated by the Federal Reserve Banks, or by a transfer of funds processed by an 

automated clearinghouse; provided, however, that neither the mortgagor's attorney or the 

mortgagee's attorney shall be required to make disbursements or deliver said proceeds to the 

mortgagor in such form; provided, however, that the provisions of this section shall not apply to the 

commonwealth, its agencies or political subdivisions. 

 

 

 



 

MGL ch. 93, § 70  (2011) 
 

§ 70.  Certification of Title to Mortgaged Premises; Liability of Attorney. 

 

  In connection with the granting of any loan or credit to be secured by a purchase money first 

mortgage on real estate improved with a dwelling designed to be occupied by not more than four 

families and occupied or to be occupied in whole or in part by the mortgagor, an attorney acting for or 

on behalf of the mortgagee shall render a certification of title to the mortgaged premises to the 

mortgagor and to the mortgagee. 

 

For the purposes of this section, said certification shall include a title examination which covers a 

period of at least fifty years with the earliest instrument being a warranty or quitclaim deed which on 

its face does not suggest a defect in said title; provided, however, that in the case of registered land, 

it shall be sufficient to start the said examination with the present owner's certificate of title issued by 

the land court, except that bankruptcy indices and federal and state liens shall be examined. The term 

record title, as used herein, shall mean the records of the registry of deeds or registry district in which 

the mortgaged premises lie and relevant records of registries of probate. 

 

The certification shall include a statement that at the time of recording the said mortgage, the 

mortgagor holds good and sufficient record title to the mortgaged premises free from all 

encumbrances, and shall enumerate exceptions thereto. The certification shall further include a 

statement that the mortgagee holds a good and sufficient record first mortgage to the property, 

subject only to the matters excepted by said certification. 

 

The liability of any attorney rendering such certification shall be limited to the amount of the 

consideration shown on the deed with respect to the mortgagor, and shall be limited to the original 

principal amount secured by the mortgage with respect to the mortgagee. Said certification shall be 

effective for the benefit of the mortgagor so long as said mortgagor has title to the mortgaged 

premises, and shall be effective for the benefit of the mortgagee so long as the original debt secured 

by the mortgage remains unpaid. 

 

Willful failure by an attorney to render a certification to the mortgagor as required by the provisions of 

this section shall constitute an unfair or deceptive act or practice under the provisions of chapter 

ninety-three A. 

 

 

 


